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THE REPUBLIC OF UGANDA 

UGANDA REGISTRATION SERVICES BUREAU  

THE TRADEMARKS ACT, CAP 225. 

IN THE MATTER OF TRADEMARK APPLICATION No. UG/T/2024/082539 
“UGEXIM” IN CLASS 35 IN THE NAME OF UGANDA EXIM LIMITED 

AND 

OPPOSITION THERETO BY EXIM BANK UGANDA LIMITED 

EXIM BANK UGANDA LIMITED …………………………. OPPONENT 

VS 

UGANDA EXIM LIMITED …………………………………… APPLICANT 

 

RULING 

Before: Kukunda Lynette Africa, Asst. Registrar of Trademarks 

Background 

1. On 30th January, 2023 Uganda Exim Limited a company incorporated in 

Uganda (hereinafter the Applicant) applied for registration of the 

trademark “UgExim” in Class 35 in respect of export promotion services. 

The application was approved and a gazette notice was issued. 

2. On 24th July 2024 Uganda Exim Bank Limited a company incorporated in 

Uganda (hereinafter the Opponent), filed a notice of opposition against 

the registration of the Applicant’s mark. The Opponent contended that the 

Applicant’s mark is similar to its registered marks, and that such similarity 

is likely to cause consumer confusion and dilute the distinctiveness and 
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reputation of its marks. The Registrar subsequently transmitted the Notice 

of opposition to the Applicant. 

3. The Applicant filed a counterstatement on 16th September, 2024. In the 

Applicant’s counterstatement a number of preliminary objections were 

raised challenging the legality of the opposition. 

4. A hearing was held on 20th February, 2025 where Counsel Dieborah 

Byamugisha and Counsel Isaac Bandale of Abbas Advocates appeared 

for the Applicant while Counsel Raymond Ndyagambaki and Counsel 

Joshua Arinda of Verma & Partners appeared for the Opponent.   

5. The following preliminary objections were raised: 

a) Whether the Opposition was filed out of time? 

b) Whether the Opposition establishes a cause of action? 

Parties filed written submissions on the preliminary objections raised. 

Determination of issues: 

Issue One: Whether the Opposition was filed out of time? 

6. Oppositions to registrations of marks are governed by Section 12 of the 

Trademarks Act, Cap 225. Section 12 (1) of the Trademarks Act provides 

that; 

“A person may, within the prescribed time from the date 

of publication of an application, give notice to the registrar of 

objection to the registration” [emphasis mine}. 

7. The said prescribed time is provided under Regulation 28 of the 

Trademarks Regulations, 2023 which states that;  

  “A person may, within sixty days from the date of any 

advertisement in the Gazette of an application for registration 
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of a trademark, give notice in Form TM 7 to the Registrar 

opposing the registration” [emphasis mine]. 

8. The above two provisions are important as they are the key to the present 

issue. Courts have overtime provided guidance on how statutory 

provisions can be interpreted, firstly to understand their true meaning and 

the purpose for which they were put in place and ultimately the action a 

litigant is meant to pursue based off those provisions.  

9. In the case of Kingston Enterprises Limited and 3 Others v Standard 

Chartered Bank (U) Limited (Civil Appeal 446 of 2021) [2021] 

UGCommC 158 Justice Stephen Mubiru held that: 

 “The dominant purpose of construction of any statutory 

provision is to ascertain the intention of the legislature and 

the primary role is to ascertain the same by reference to the 

language used.”[emphasis mine] 

10. It is a cardinal canon of construction that words in a statute are to 

be given their plain ordinary meaning.  In Dupont Steel v Sirs [1980] 

All ER at 541, Lord Diplock emphasized that: 

“Where the meaning of the statutory word is plain and 

unambiguous, it is not for the Judges to invent fancied ambiguities 

as an excuse for failing to give effect to that plain meaning.” 

11. In the Sussex Peerage Case (1844) 11 Cl & Fin 85 Tindal CJ held 

that: 

“… the only rule for the construction of Acts of Parliament is, that 

they should be construed according to the intent of the 

Parliament which passed the Act. If the words of the statute 
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are in themselves precise and unambiguous, then no more can 

be necessary than to expound those words in their natural and 

ordinary sense. The words themselves alone do, in such case, 

best declare the intention of the lawgiver ”[emphasis mine]. 

12. Further, in the case of  Byanyima Winnie -v- Ngoma Ngime CR 

No.9/2001 at page 5 Kibuka Musoke, J (as he then was) stated that:  

"the legislature does not make a mistake; it is a perfect person. 

Where it wants something it states so specifically, where it 

does not state so specifically a court of law cannot read 

words into the citations of the legislature or assume that it 

made a mistake or forgot something. This is the golden rule.” 

13. Guided by the above cases, it is my view that applying the literal 

interpretation here, that is, that the words of the provisions are read in 

their ordinary plain meaning is practical and reasonable. Regulation 28 

clearly states that an opposition must be filed “…within sixty days from 

the date of advertisement…” Therefore, my duty is to determine whether 

the opposition was filed within the 60 days from the date of publication. 

14. In doing so, I take note of the provisions of Section 34 (1) a) of the 

Interpretations Act, Cap 2 which provides for computation of time. It states 

as follows: 

(1) In computing time for the purpose of any Act— 

(a) a period of days from the happening of an event or the doing 

of any act or thing shall be deemed to be exclusive of the day 

in which the event happens or the act or thing is done; 

[emphasis mine] 
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15. From a reading of Section 34 (1) (a) of the Interpretations Act 

together with Section 12 of the Trademarks Act and Regulation 28 of 

the Trademarks Regulations, it is noted that the two statutes are in 

conflict with each other in regard to the computation of the 60 days. If 

Section 34 of the Interpretation Act is applied, the computation of the 60 

day period would commence on the day after the date of publication. 

Conversely, if Regulation 28 of the Trademarks Regulations is applied, 

the computation would begin on the actual date of publication. 

16.  However, in the case of Warburton v. Loveland, (1824-34) All ER 

Rep 589) it was held that: 

 “Where a general statute and a specific statute relating to 

the same subject matter cannot be reconciled, the special 

or specific statute ordinarily will control. The provision 

more specifically directed to the matter at issue prevails as 

an exception to or qualification of the provision which is 

more general in nature.” [emphasis mine] 

17. The above case highlights the principle of generalia specialibus non 

derogant, a rule of statutory interpretation which means that general 

provisions do not override or derogate from specific provisions. In other 

words, where there is a conflict between a general law and a specific 

law on the same subject matter, the specific law prevails because it was 

intended to govern that particular situation. 

18. I am therefore guided by the above cases and principles and find that 

computation of the 60 days starts from the actual date of publication itself, 

as provided by Section 12(supra) and Regulation 28 (supra). The 

Applicant's mark was published in the Uganda Gazette Vol. CXVII No. 34 

on 24th May, 2024. The 60 days countdown for filing an opposition began 



6 
 

on that same date. Therefore, counting forward 60 days from 24th May, 

2024 the deadline for filing an opposition was 22nd July, 2024. The record 

indicates that the Opponent filed their notice of opposition on 24th July, 

2024 which was two (2) days after the deadline had passed. 

19. I am also alive to the  provisions of Section 96 of the Trademarks Act 

which provides that if the last day for leaving a document falls on a Sunday 

or a public holiday, then its lawful to do it the next day. However, this 

situation does not arise in the circumstances of this case as the last day 

for filing fell on a Monday. As already discussed, the language of the Act 

is clear and unambiguous, that computation is by considering 60 calendar 

days. Indeed, it is these principles that guides the Registry in computation 

of the 60 days from date of publication, after which, in absence of any 

opposition, the Applicant is entitled to registration of their mark. 

20. Counsel for the Opponent in his submissions relied on Article 126 

(2) (e) of the Constitution of the Republic of Uganda (As Amended), 

that enjoins courts to do substantive justice without undue regard to 

technicalities. He submitted that strict adherence to the filing deadline 

would overlook the technical issues with online filing systems but also 

undermine the substantive merits of the opposition. 

21. On the other hand, Counsel for the Applicant in her submissions relied 

on the Supreme Court decision of Finca Uganda Ltd v. Semakula 

Rozio Misc. Application No.26 of 2023 which held that “Article 126 (2) 

(e) was not a license for non-compliance with the rules of procedure.” 

Counsel further relied on the case of Mulindwa George William V 

Kisubika Joseph Supreme Court Appeal No.12 of 2014 in which  

Court held that; 
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  “Article 126(2)(e) applies to minor procedural irregularities, not 

breaches of mandatory statutory provisions: “Time limitations are 

not technicalities within the meaning of Article 126(2)(e); they are 

substantive conditions precedent to the exercise of a right or 

remedy.” 

22. It is evident from a reading of Section 12 together with Regulation 28 

that it is a mandatory requirement that an opposition is filed within 60 days 

from the date of publication. A further reading of the above two provisions 

makes it clear that the lawmaker’s intention in providing these timelines 

was to ensure that the rights and interests of both parties are considered 

fairly and are balanced. The first party being an applicant who has taken 

steps to file a trademark application to protect their mark. The second, 

being a party who believes their interests may be affected by the 

registration of another’s mark. In my view, the only effective way the 

lawmaker could balance the two interests was to set timelines and provide 

clear procedures, ensuring that the pursuit of one interest does not come 

at the expense or to the detriment of the other. The lawmaker understood 

that a serious party wishing to protect either interest would be prudent and 

adhere to procedure and timelines provided to them. 

23. The lawmaker, cognizant of situations that may hinder a party from 

filing an application in time went ahead to provide provisions that cater for 

such instances. For instance, Regulation 79 of the Trademarks 

Regulations, gives the Opponent the option of applying for extension of 

time. It provides that;   

“If in any particular case the Registrar is satisfied that the 

circumstances justify an extension of the time for doing any 

act or taking any proceeding under these Regulations, not being a 
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time expressly provided in the Act or prescribed by regulation 58(4) 

or 65, the Registrar may extend the time upon such notice to 

the other parties, and proceedings on it, and upon such terms as 

he or she may direct, and the extension may be granted though 

the time has expired for doing the act or taking the 

proceedings.” [emphasis mine] 

 

24. I therefore disagree with Counsel for the Opponent’s submission in 

regard to the applicability of Article 126 (2) e) of the Constitution to the 

circumstances of this case. The above discussed cases and principles, 

reflect that the statutory timelines provided in Section 12 (supra) and 

Regulation 28 (supra) related to filing of oppositions, are substantive and 

not merely procedural. While minor procedural irregularities maybe 

condoned, the Registrar cannot disregard core statutory obligations, 

especially where remedies exist for exceptional circumstances.  

25. In Horizon Coaches vs. Edward Rurangaranga and Mbarara 

Municipal Council SCCA No. 18/2009 (unreported), Katureebe JSC, as 

he then was, held as follows: 

“Article 126 (2) (e) of the Constitution enjoins Courts to do substantive 

justice without undue regard to technicalities. This does not mean 

that courts should not have regard to technicalities. But where the 

effect of adherence to technicalities may have the effect of denying a 

party substantive justice, the Court should endeavor to invoke that 

provision of the Constitution.” [emphasis mine] 
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26. Furthermore, in the case of Athanasius Kivumbi Lule vs Hon. 

Emmanuel Pinto, Constitutional Petition No. 5/1997, the constitutional 

court stated that; 

“a litigant who relies on the provision of Article 126(2)(e) must satisfy 

the court that in the circumstances of the particular case before the 

court it was not desirable to pay undue regard to a relevant 

technicality. Article 126(2) (e) is not a magic wand in the hands 

of defaulting litigants.” [emphasis mine] 

27. In this case, the Opponent had available options that would have 

enabled them to file the opposition in time. Additionally, the provisions 

governing oppositions are strict on timelines as the law must ensure that 

the interests of parties are balanced. The principle of balancing interests 

in trademark law refers to the legal approach of ensuring that both the 

trademark owner’s rights and the public or third parties’ interests are fairly 

protected. This principle is particularly important because trademarks 

serve a dual function: 

i. Protecting the rights of the trademark owner (e.g., their brand 

identity, investment, and goodwill etc), and 

ii. Protecting the public and other market players from confusion, 

deception, or unfair competition. 

28. The balancing interests principle ensures that rights are enforced 

reasonably, public interest is safeguarded, and innovation and 

competition are not stifled. The Registrar must ensure that both the 

Opponent and the Applicant receive a fair hearing, which is achieved by 

adhering to the statutory procedures and timelines. Once the period for 

opposition lapses, an Applicant is entitled to certainty and progression of 

their application without undue delay. This position is further evidenced 
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by provisions such as Section 12 (3) of the Trademarks Act which 

provides that:  

(3)The Registrar shall send a copy of the notice to the applicant 

and within the prescribed time after receipt, the applicant shall 

send to the registrar, in the prescribed manner, a counter 

statement of the grounds on which he or she relies for his or her 

application and if he or she does not do so, he or she shall be 

taken to have abandoned his or her application. [emphasis 

mine] 

Similarly, Regulation 32 of the Trademarks Regulations provides as follows;  

“If an opponent leaves no evidence, the opponent shall, 

unless the Registrar otherwise directs, be taken to have 

abandoned the opposition; ….” [emphasis mine] 

29. It is quite evident that throughout the Trademarks Act and Regulations 

respectively, timelines are of utmost importance and where these 

timelines are not adhered to, there are consequences to that effect. 

30. Legal practitioners often invoke Article 126 (2) (e) of the Constitution 

when they fail to adhere to procedural rules. However, in the case of Utex 

Industries Ltd V AG SCCA 52/1995, the Supreme Court firmly 

established that Article 126 was never intended to invalidate procedural 

rules. Enforcing time limits is a matter of procedural order, not legal 

technicalities. Consequently, the argument that observing timelines as 

provided in the Trademarks Act Cap. 225 and Trademarks Regulations, 

2023 is an undue technicality, is in my view, without merit. 

31. In this case, the Applicant spent both time and money, to file their 

application with the view of acquiring protection for their mark. While the 
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Opponent is also well within their right to file an opposition, they did not 

adhere to the provided timelines. Additionally, if there were indeed system 

failures or technical issues with the filing system as stated by Counsel for 

the Opponent, they ought to have applied for an extension of time. Had 

such a request been made citing the alleged system failure, an extension 

could have been considered. 

32. In light of all the above, I uphold the preliminary objection and find that 

the opposition was filed out of time. Whereas the first objection would 

dispose of the entire opposition, for purposes of completeness, I will 

briefly address the second objection. 

 

Issue 2:  Whether the Opposition establishes a cause of action? 

33. The Applicant in its submissions contended that the opposition does 

not disclose a cause of action. Counsel for the Applicant submitted that 

the Opponent did not provide the trademark numbers of the alleged 

registered marks that are similar to the Applicant’s mark neither did they 

attach certificates of registration to prove ownership of the marks. 

Counsel further submitted that in the absence of the trademark numbers 

or certificates of registration, there is no basis for assessing similarity or 

likelihood of confusion and therefore the Opponent has no cause of action 

which can be decided on. 

34. The Opponent on the other hand, submitted that failure to state its 

trademark numbers does not mean that the Opposition lacks grounds. 

Counsel for the Opponent relied on Regulation 31 which provides that 

upon receipt of the counterstatement, the Registrar shall send a copy to 

the opponent and the opponent, shall within 42 days, leave with the 

Registrar evidence by way of statutory declaration. Counsel submitted 
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that the above Regulation gives guidance on when evidence shall be filed 

and that the Opponent would furnish evidence of their registered marks 

at the appropriate time. Counsel further submitted that the notice of 

opposition set out three grounds namely:   

i. The applicant’s mark was similar to their registered marks, and  

ii. That the similarity to their marks would likely cause confusion 

among consumers, and  

iii. That the similarity would dilute the distinctiveness and reputation of 

their mark. 

 

35.  It is trite law that for a pleading to disclose a cause of action, it must 

show that the applicant enjoyed a right, that the right has been violated 

and that the defendant is liable. (See Auto Garage and others v. 

Motokov [1971] EA 514). 

36. The above position was affirmed in the case of Attorney General vs. 

Major General David Tinyefuza, Supreme Court Constitutional 

Appeal No. I of 1997, where court held that;   

"A cause of action" means every fact which if traversed, it would be 

necessary for the Plaintiff to prove in order to support his right to a 

Judgment of the Court."  

37. In simple terms, a cause of action is a bundle of facts which taken 

with the law applicable to them gives the Opponent a right to relief 

against the Applicant. 

38. In Auto Garage Vs Motokov (supra), the court held that a plaint may 

disclose a cause of action without containing all the facts constituting the 

cause of action provided that the violation by the defendant of a right 

of the plaintiff is shown. Court further held that a plaint that does not 



13 
 

disclose a cause of action shall as a mandatory requirement, be 

rejected [emphasis mine]. 

39. The question as to whether a plaint discloses a cause of action is 

determined upon consideration of the plaint and the attachments thereto  

(See Attorney General vs. Oluoch (1972) EA 392)  

40. From the foregoing authorities, it is clear that pleadings must establish 

a prima facie cause of action. In opposition proceedings under the 

Trademarks Act, Cap 225 the notice of opposition is the initial pleading 

filed by the Opponent, setting out the grounds on which the opposition is 

based, while the Counterstatement is the Applicant’s formal response 

defending the application.  

41.  Additionally, Regulation 29 of the Trademarks Regulations, 2023 

provides how the Notice of opposition should be presented and states as 

follows: 

(1) The notice of opposition shall include a statement of the 

grounds upon which the opponent objects to the registration. 

(2) If registration is opposed on the ground that the mark 

resembles marks already on the register, the numbers of 

those trademarks and the Gazette publication number and 

date of application which they have been advertised shall be 

set out [emphasis mine]. 

42. Regulation 29 (1) provides that the notice of opposition shall include a 

statement of grounds. The question then arises; what constitutes a 

statement of grounds? The Black’s Law Dictionary Revised 4th Edition 

at page 1579 defines a statement as follows:  

“ In a general sense, an allegation; a declaration of matters of fact. 

The term has come to be used of a variety of formal narratives of 
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facts, required by law in various jurisdictions as the foundation of 

judicial or official proceedings and in a limited sense is a formal, 

exact, detailed presentation.” 

43. Further, Black’s Law Dictionary (supra) at page 832 defines grounds 

of action as; 

 “The basis of a suit; the foundation or fundamental state of facts 

on which an action rests; the real object of the plaintiff in bringing 

his suit”. 

44. From the above definitions, a statement of grounds can be summed 

up as a formal document detailing the legal and factual reasons 

supporting a claim. It explains why a party believes it is entitled to the 

relief sought, helps the hearing officer understand the basis of the dispute, 

and helps the opposite party understand the nature of claim against it. It 

is for this reason, that Regulation 29 stipulates that a notice should be 

accompanied by a statement of grounds. 

45. As stated in Auto Garage v. Motokov (supra), in order to have a 

cause of action, the Opponent must first establish that it possesses a right 

and that said right has been violated by the Applicant. This must be 

evident from the Notice of Opposition and the statement of grounds. In 

the present case, while the Opponent outlined grounds, they did not 

explain the nature of their claim and no connection was made as to how 

the Applicant’s application was affecting their alleged rights. Furthermore, 

although the Opponent’s main contention is that the Applicant’s mark is 

similar to its own marks, they did not state their trademark numbers, 

Gazette publication number, and date of publication, nor did they attach 

a copy of the Gazette in which the marks were advertised.  
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46. I therefore do not agree with Counsel for the Opponent’s arguments 

on the applicability of Regulation 31 to the circumstances of this case. 

The procedure for opposition proceedings is generally provided for under 

Regulations 28 to 39 of the Trademarks Regulations, 2023. The filing of 

evidence under Regulations 31 and 32 presupposes that a valid 

opposition has first been lodged in accordance with Regulation 29. In this 

case, the Applicant’s counterstatement raised preliminary objections on 

the validity of the opposition, which had to be resolved before proceeding 

further.  

47. Regulation 29 (2) of the Trademarks Regulations, 2023 expressly 

requires that where an opposition is based on grounds of similarity to 

existing registered marks, the relevant trademark numbers, Gazette 

publication numbers and dates must be provided. By failing to include 

these particulars, the Opponent has not demonstrated that it possesses 

a registered right capable of being violated by the Applicant. This 

omission goes to the root of the matter, as without these particulars, it is 

impossible to establish the existence of any right being violated. It is also 

difficult for the Registrar to assess issues of similarity when the registered 

trademarks have not been provided for comparison. 

48. Be that as it may, I have conducted a search on the register which 

revealed that the Opponent, Exim Bank Uganda Limited has never 

registered a trademark in respect of services under Class 35 or any other 

related goods/services.  

49. A litigant, especially an Opponent, should always bear in mind that it is 

their duty to provide all relevant facts and evidence to substantiate their 

claim, as the burden of proof primarily rests on them.  
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50. Consequently, I uphold the second objection and find that the 

Opposition does not disclose a valid cause of action. 

Conclusion 

51. The opposition was filed beyond the 60 days statutory deadline without 

seeking an extension. This alone warrants dismissal. Moreover, the failure 

to comply with mandatory requirements under Regulation 29 of the 

Trademarks Regulations, 2023 further undermines the opposition.  

52. Accordingly, the preliminary objections are upheld and the opposition is 

hereby dismissed.  

53. Each party to bear their own costs. 

    I so order. 

 

Dated at Kampala this 21st day of October, 2025 

 

 

 

………………………………………………. 

Kukunda Lynette Africa 

ASSISTANT REGISTRAR OF TRADEMARKS 
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